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WEEK  1 


Introduction . 


WEEK  2  The  Issues  of  Contract 

Peter  Gabel  and  Jay  M.  Feinman,  Contract  Law  as  Ideology,  in  The 
Politics  of  Law  -  A  Progressive  Critique,  David  Kairys,  ed .  New  York : 
Pantheon  Books  1982 

"Duress  and  Unconscionabi 1 ity" ,  Ch.  4  in  The  Economics  of  Contract 
Law,  Anthony  T.  Kronman  and  Richard  A.  Posner,  eds.  Toronto:  Little , 
Brown,  and  Co.,  1979,  pp.  67-107. 

Robert  W.  Gordon,  draft  paper  "Some  Speculations  on  American  Contract 
Law  as  a  Legal  and  a  Social  Form". 


WEEK  3  Patrick  S.  Atiyah,  "The  Intellectual  Background  1770-1870  -  11", 
pp.  324-344,  Freedom  of  Contract  in  the  Courts,  1770-1870  -  I,  pp.  398-454 
in  The  Rise  and  Fall  of  Contract,  Clarendon  Press,  Oxford,  1979. 


WEEK  4  The  Constitution  of  the  Market 

J.  Willard  Hurst,  "The  Constitution  of  the  Market",  in  Law  and  Economic 
Growth ,  pp.  285-288,  and  "Contributions  of  Contract  to  the  Organization  of 
the  Market",  pp.  289-342,  Belknap  Press  of  Harvard  University  Press, 
Cambridge,  Mass.,  1964. 


WEEK  5  The  Consequences  of  the  Common  Law:  Conflicting  Interpretations 

Morton  J.  Horwitz,  "The  Triumph  of  Contract",  Ch.  VI  of  The  Transforma¬ 
tion  of  American  Law,  Harvard  University  Press,  Cambridge,  Mass,  and  London, 
England,  1977,  pp.  160-210. 

Richard  A.  Epstein,  "The  Social  Consequences  of  Common  Law  Rules", 

Vol .  95,  Harvard  Law  Review,  pp.  1717-1751. 


WEEK  6  Restraint  of  Trade:  The  Coherence  and  Efficiency  of  the  Common 
Law 

Michael  Trebilcock,  Restraint  of  Trade  manuscript.  (To  be  distributed 
in  class.) 


WEEK  7  Equity  and  Equality  in  Contract 

James  Gordley,  "Equality  in  Exchange"  in  69  Cal.  Law  Rev.  1587, 
December,  1981. 


WEEK  8 


The  Transformation  of  Contract 


Grant  Gilmore,  The  Death  of  Contract,  Columbus,  Ohio:  Ohio  State 
University  Press,  1974. 

Review  of  Gilmore,  by  Robert  W.  Gordon  in  1974  Wisconsin  Law  Rev. 
pp.  1216-1239. 


WEEK  9  The  Law  in  Practice 
Reviews  of  Gilmore  - 

by  James  R.  Gordley  in  89  Harvard  Law  452-467  (1975) 
by  Clare  Dalton  in  24  American  University  Law  Rev.  1372-1386 
(1975) 

Stewart  Macaulay,  "Non-Contractual  Relations  in  Business:  A  Preli¬ 
minary  Study"  in  28  American  Sociological  Review  (1963),  pp.  55-69 

Stewart  Macaulay,  "An  Empirical  View  of  Contract",  Wisconsin  Law 
Review,  1985,  pp.  465-482. 


WEEK  10  Understanding  Contract  in  Theory  &  Practice 

Ian  R.  MacNeil,  "Relational  Contract:  What  We  Do  and  Do  Not  Know"  in 
Wisconsin  Law  Review,  1985,  pp.  483-525. 

Robert  W.  Gordon,  "Macaulay,  MacNeil,  and  the  Discovery  of  Solidarity 
and  Power  in  Contract  Law,  in  Wisconsin  Law  Review,  1985,  pp.  565-579. 


WEEK  11  The  Values  and  Value  of  the  Law 

Betty  Mensch,  "Freedom  of  Contract  as  Ideology"  (1981),  33  Stanford  L. 
Rev.  753. 

Jay  M.  Feinman,  "Development  of  the  Employment  at  Will  Rule",  20 
American  Journal  of  Legal  History  (1976),  pp.  118-135. 

Bob  Fine,  Ch .  7,  "Twentieth-century  theories"  in  Democracy  and  the  Rule 
of  Law,  Pluto  Press,  London  and  Sydney,  1984,  pp.  155-202. 


WEEK  12  Liberal  Theory  Revisited:  How  does  it  fare  in  light  of  the 
emprical  studies  of  the  law. 

Charles  Fried,  "Duress  and  Unconscionabi 1 ity"  in  Contract  as  Promise, 
Harvard  University  Press,  Cambridge,  Mass,  and  London,  England,  pp.  92-111. 

Michael  Oakeshott,  "The  Rule  of  Law"  in  On  History  and  Other  Essays 
(Totowa,  NJ:  Barnes  and  Noble,  1983),  pp.  119-164. 


